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(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial proceedings 
which will directly affect or be directly affected by or have a bearing on the Board's decision in 
the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is substantially correct. In 
addition to the status of the claims as indicated by the appellant at page 2 of the Brief filed June 
22, 2006, claims 13-20 are rejected under 35 U.S.C. 101 and are the subject to appeal. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection contained in 
the brief is correct. It is to be noted that the after final amendment filed April 18, 2006 was not 
entered by the Examiner (see Advisory Action dated April 27, 2006). 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is 
substantially correct. In addition to the grounds of rejection to be reviewed on appeal as 
indicated by the appellant at page 4 of the Brief filed June 22, 2006, the rejection of claims 13-20 
under 35 U.S.C. 101 should also be indicated as a grounds of rejection to be reviewed on appeal. 
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(7) Claims Appendix 

A substantially correct copy of appealed claims 1, 6, 7, 9, 12, and 13-20 appears on pages 
10-12 of the Appendix to the appellant's brief. The minor errors are as follows: 

At claim 1, line 6, after "shape", "and is padded with an arbitrary value" should be 
inserted; 

At claim 6, line 1, "encoding" should be changed to "coding"; 
At claim 7, line 6, after "shape", "and is padded with an arbitrary value" should be 
inserted; 

At claim 9, line 1, "video object plane" should be changed to "shape"; 
At claim 12, line 1, "encoding" should be changed to "coding"; 
At claim 13, line 1, "computer program" should be changed to "program product"; 
At claim 13, line 8, after "shape", "and is padded with an arbitrary value" should be 
inserted; 

At claim 14, line 1, "computer program" should be changed to "program product"; 
At claim 15, line 1, "computer program" should be changed to "program product"; 
At claim 15, line 1, "video object plane" should be changed to "shape"; 
At claim 16, line 1, "computer program" should be changed to "program product"; 
At claim 17, line 1, "computer program" should be changed to "program product"; 
At claim 18, line 1, "computer program" should be changed to "program product"; 
At claim 19, line 1, "computer program" should be changed to "program product"; 
At claim 19, line 1, "video" should be deleted; 

At claim 20, line 1, "computer program" should be changed to "program product"; and 
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At claim 20, line 1, "video" should be deleted. 



(8) Evidence Relied Upon 



RE38,564 



EIFRIG et al 



8-2004 



6,404,901 



ITOKAWA 



6-2002 



Ostermann, "Coding of Arbitrary Shaped Objects with Binary and Greyscale Alpha- 
Maps: What Can MPEG-4 Do For You", Proceedings of the 1998 IEEE International 
Symposium on Monterey, CA, (May 31 -June 3, 1998), pp. 273-276 

(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

2. Claims 13-20 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. Independent claim 13 sets forth a program product stored on a 
computer readable medium for encoding a video image in an object-based encoding system as 
described in the preamble, and thereafter recites only "means plus function" apparatus. 
Independent claim 13 is considered non-statutory subject matter under 35 U.S.C. 101 since the 
preamble defines a computer program per se, and does not define any structural and functional 
interrelationships between the computer program and other claimed elements of a computer 
which permit the computer program's functionality to be realized (see MPEP 2106). Since 
dependent claims 14-20 are directed to further limitations based on the program product of claim 
13, claims 13-20 as a whole for reasons above do not fall within the statutory classes set forth in 



35 U.S.C. 101. 
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Suggestion: At claim 13, lines 1-2, replace "A program product stored on a computer 
readable medium for encoding a video image in an object-based encoding system, said object 
based encoding system comprising" to "A computer program stored on a computer readable 
medium for encoding a video image in an object-based encoding system, said object-based 
encoding system comprising" in order to overcome the 35 U.S.C. rejection on the claims. 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 1 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21 (2) of such treaty in the English language. 

4. Claims 1, 2, 6-8, 12-14, 18, and 19 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Eifrig et al of record (RE38,564). 

Eifrig et al discloses a motion estimation and compensation of video object planes for 
interlaced digital video as shown in Figures 1, 2, and 10-12, and the same MPEG-4 object based 
encoding system and method for encoding a video image, and program product stored on a 
computer readable medium for encoding a video image in an object based encoding system (see 
column 1) as claimed in claims 1, 2, 6-8, 12-14, 18, and 19, comprising the same foreground 
encoding system (i.e., 137 of Figure 1, see column 5, lines 34-62) for generating foreground 
shape data and coding a foreground shape into a foreground video object plane; a padding 
system (i.e., segmentation masking of the background VOP for further padding, see Figures 10- 
12, column 5, lines 34-62, column 6, lines 14-22, column 16, line 23 to column 18, line 16) that 
pads a masked area in a background video object plane, wherein the masked area is determined 
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from data associated with the foreground shape (i.e., masked area 109, 1 19 of Figure 1 is 
determined from data associated with the foreground shape data 107, 108, 1 17, 1 18 of Figure 1) 
and is padded with an arbitrary value (i.e., the VOPs 1 17, 1 18, 1 19 representing the masked 
areas are padded with arbitrary values pertaining to code word f_code or averaging of boundary 
pixel values, see column 5, lines 35-52, column 10, lines 4-15, column 16, line 23 to column 18, 
line 16); a background encoding system (i.e., 139 of Figure 1, and see column 5, lines 34-62) for 
coding the background video object plane; wherein the foreground encoding system utilizes a 
shape-based encoding scheme (i.e., as provided by the 137 of Figure 1, see column 5, lines 34- 
62); and wherein the background object plane is texture coded (i.e., as provided by 139 of Figure 
1, and see column 5, lines 34-62, column 6, lines 14-22). 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 3, 9, 15, and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Eifrig et al as applied to claims 1, 2, 6-8, 12-14, 18, and 19 in the above paragraph (4), and 
further in view of Itokawa of record (6,404,901). 

Eifrig et al discloses substantially the same MPEG-4 object based encoding system and 
method for encoding a video image, and program product stored on a recordable medium for 
encoding a video image in an object based encoding system as above, but does not particularly 
disclose the followings: 
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(a) wherein the background encoding system utilizes a frame based encoding scheme as 
claimed in claims 3, 9, and 15; and 

(b) wherein the background object plane is shape coded as claimed in claim 20. 
Regarding (a) and (b), Itokawa discloses an image information processing apparatus as 

shown in Figure 8, and teaches the conventional frame based encoder (i.e., 108 of Figure 8, see 
column 5, lines 31-56) for encoding frames of background data as well as shape coding for 
background data (see column 5, lines 31-56). Therefore, it would have been obvious to one of 
ordinary skill in the art, having the Eifrig et al and Itokawa references in front of him/her and the 
general knowledge of background and foreground encodings, would have had no difficulty in 
providing the frame based and shaped based coding of background data as taught by Itokawa a 
part of the background video object plane coding within Eifrig et al for the same well known 
MPEG-4 compliant compression purposes as claimed. 

7. Claims 4, 5, 10, 1 1, 16, and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Eifrig et al as applied to claims 1, 2, 6-8, 12-14, 18, and 19 in the above paragraph (4), and 
further in view of Ostermann of record (Coding of Arbitrarily Shaped Objects with Binary and 
Greyscale Alpha-Maps: What Can MPEG-4 Do For You?). 

Eifrig et al discloses substantially the same MPEG-4 object based encoding system and 
method for encoding a video image, and program product stored on a recordable medium for 
encoding a video image in an object based encoding system as above, but does not particularly 
disclose wherein the masked area is padded with zeros when the video image comprises a P or B 
frame and wherein the masked area is padded with an average pixel value of the masked area 
when the video image comprises an I frame as claimed in claims 4, 5, 10, 1 1, 16, and 17. 
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However, Ostermann discloses a shaped based object coder system and teaches the particular 
padding of pixels to 0 for P or B frames (i.e., inter mode, see page 275, section 3) and the 
padding with an average pixel of the masked area when the video image comprises an I frame 
(see page 275, section 3). Therefore, it would have been obvious to one of ordinary skill in the 
art, having the Eifrig et al and Ostermann references in front of him/her and the general 
knowledge of the padding of masked areas of background regions, would have had no difficulty 
in providing the padding of pixels to 0 for P or B frames and the padding with an average pixel 
of the masked area when the video image comprises an I frame as taught by Ostermann as part of 
the padding system within Eifrig et al for the same well known good resulting coding efficiency 
purposes as claimed. 

(10) Response to Argument 

The appellants argued at pages 5-6 of the Brief filed June 22, 2006 regarding claims 1, 2, 
and 6, and in general that ". . . Eifrig teaches extending the size of an object by padding the pixels 
surrounding the object. Eifrig's padding occurs solely on the plane of the object to increase the 
size of the object. Eifrig's padding does not affect a plane other than the plane of the object 
being resized. Specifically, Eifrig's padding is not applied to the background object plane in an 
area determined from a foreground shape . . . The Office Action fails to identify which of Eifrig's 
planes corresponds to a background plane, and fails to identify where Eifrig teaches a padding of 
this plane that is based on a shape in another plane . . .". The Examiner respectfully disagrees. 
The appellants' attention are directed to column 5, lines 39-45 of Eifrig wherein it is taught that 
elements are designated VOPs using a segmentation mask such that VOP 117 represents the 
square foreground element 107, VOP 118 represents the oblong foreground element 108, and 
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VOP 119 represents the landscape backdrop (background) element 109. It is clear from this 
passage that the background plane within Eifrig is clearly identified, and that the foreground and 
background elements must be distinguishable from each other when performing segmentation 
mask, and as a result the masked areas 1 17-1 19 are determined from data associated with not 
only foreground shape but also background shape as well. Figure 10 in connection with column 
16, line 23 to column 17, line 20 of Eifrig teaches the particular padding of VOPs, and 
specifically the padding of an example VOP 1010 of Figure 10 which may be considered a 
background VOP. Different padding techniques are used for padding the VOP 1010 and the 
boundary of the VOP (see column 16, lines 23-42). For example, boundaries 1020 and 1030, 
which are outside of VOP 1010 as shown in Figure 10 of Eifrig are padded with normal and 
extended padding. This boundary area 1020 and 1030 of Figure 10 of Eifrig may be considered 
part of the foreground shape. And since the padding of the background VOP 1010 distinguishes 
over the boundary areas 1020 and 1030, which represents foreground shape, it is submitted that 
the masked area in the background video object plane as padded within Eifrig et al is determined 
from data associated with the foreground shape. For reasons above, it is submitted that Eifrig et 
al anticipates the particular features of a padding system that pads a masked area in a background 
video object plane, wherein the masked area is determined from data associated with the 
foreground shape and is padded with an arbitrary value, as claimed. 

Regarding the appellants' arguments at pages 6-9 of the Brief filed June 22, 2006 
concerning claims 3-5 and 7-20 in general that Eifrig fails to teach padding a masked area in a 
background video object plane, wherein the masked area is determined from data associated with 
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a foreground shape, the Examiner wants to point out that such arguments have been addressed in 
the above paragraph. 

(11) Evidence Appendix 

Appellant's statement that no evidence has been submitted is correct. 

(12) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the Related 
Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 



Respectfully submitted, 




August 15,2006 



Richard Lee/rl 
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Mehrdad Dastouri 




MEHRDAD DASTOURI 
SUPERVISORY PATENT EXAMINER 
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